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Board of Trustees Meeting 

September 20, 2018 
FAIRWINDS Alumni Center 

Agenda 
1 p.m. 

800-442-5794, passcode 463796 
 
 
 

1. Welcome and call to order    Marcos Marchena, Chairman 
 

2. Roll call      Grant J. Heston, Assistant Secretary 
 

3. Public comment     Grant J. Heston 
 

4. New Business      Chairman Marchena 
 
  BOT – 1    Approval  Trevor Colbourn Hall Charge of Law Firm Conducting   

      Investigation, Additional Interim Steps, Update and Discussion 
 
5. Other new business     Chairman Marchena 

 
6. Adjournment      Chairman Marchena 
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ITEM: BOT-1 
 
 

University of Central Florida 
Board of Trustees 

 
 
 

SUBJECT: Trevor Colbourn Hall Charge of Law Firm Conducting Investigation,  
 Additional Interim Steps, Update and Discussion 

 
DATE: September 20, 2018 

 

 
 

PROPOSED BOARD ACTION 
 

Begin the investigation into the disallowable use of state funds to construct Trevor Colbourn Hall.  
 
 
BACKGROUND INFORMATION 

 
UCF used ineligible state funds for the construction of Trevor Colbourn Hall, which was originally 
approved by the Board of Trustees in 2014. The funding source, state Education & General dollars, 
cannot be used to pay for the construction of new buildings. 

 

Supporting documentation: Attachment A:  September 6, 2018 Board of Trustees  
  Meeting materials 

     Attachment B:  Speaker Corcoran letter to UCF 
     Attachment C:  Letter to Governor and Legislative Leadership 
     Attachment D: University of Central Florida letter 
     Attachment E:  Bryan Cave Leighton Paisner LLP contract 
        

   
Prepared by: Scott Cole, Vice President and General Counsel 
 
Submitted by:   Scott Cole, Vice President and General Counsel 
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University of Central Florida 
Board of Trustees Emergency Meeting 

September 6, 2018 
11 a.m.  

President’s Boardroom, Millican Hall, 3rd floor 
Conference call in phone number 800-442-5794, passcode 463796 

AGENDA 

1. Welcome and call to order Marcos Marchena, Chairman 

2. Roll call Grant J. Heston, Assistant Corporate Secretary 

3. Public comment Grant J. Heston 

4. New Business Chairman Marchena 

BOT – 1 Approval Replenish E & G accounts for Trevor Colbourn Hall     
construction 

5. Other new business Chairman Marchena 

6. Adjournment Chairman Marchena 
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ITEM:  BOT-1 
University of Central Florida 

Board of Trustees 

SUBJECT: Replenish E&G accounts for Trevor Colbourn Hall construction 

DATE:  September 6, 2018 

PROPOSED BOARD ACTION 

Replenish the Education and General (E&G) account(s) used to fund the construction of 
Trevor Colbourn Hall with non-appropriated funds. For future board and committee 
approvals of capital projects, require a written certification by the President and Vice 
President presenting the item identifying the source of funds and certifying that they are 
appropriate for that purpose. 

BACKGROUND INFORMATION 

In 2014, the Board of Trustees considered a plan to renovate the 40-year-old Colbourn 
Hall, which had experienced water intrusion and other issues typically found in older 
facilities. The repairs and renovations were planned as a single project. 

Several comprehensive evaluations of the building determined that Colbourn Hall was in 
such poor condition that undertaking extensive repairs to the building would not make 
economic sense and not be in the best interest of the university and employees occupying 
the building.  

In April 2014, the BOT Finance and Facilities Committee approved construction of the 
new Trevor Colbourn Hall, initially designed as a 75,000-square-foot building that would 
be built with carry-forward funds. 

In May 2014, the full Board approved construction of Trevor Colbourn Hall. Neither the 
committee nor the full Board were told the source of the carry-forward funds would be 
E&G, which cannot be used for new construction.  

In spring 2016, it was determined that cost considerations dictated that Colbourn Hall be 
demolished and the square footage of Trevor Colbourn Hall be increased to serve the 
university needs. 

In June 2016, the BOT Finance and Facilities Committee approved the razing of Colbourn 
Hall, which was approved by the full board the following month.  
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As of August 2018 - the Florida Auditor General found that the $38 million Trevor 
Colbourn Hall project was funded by E&G funds. The preliminary findings were shared 
with UCF. 

After speaking with the Board of Governors, President Whittaker directed that the Board 
of Trustees be informed of these facts and, with its approval, identify non-E&G funds to 
replenish the E&G account from which the construction funds were drawn. Additionally, 
the university is developing a process for future board and committee approvals of capital 
projects, which will require a written certification by the President and Vice President 
presenting the item identifying the source of funds and certifying that they are appropriate 
for that purpose. 

Supporting documentation: Exhibit A: Timeline 
Exhibit B: Project spreadsheet 
Exhibit C: 4/3/14 Finance & Facilities meeting documents 
Exhibit D: 5/22/14 Board of Trustees meeting documents 
Exhibit E: 7/28/16 Finance & Facilities meeting documents 
Exhibit F: 7/28/16 Board of Trustees meeting documents 

Prepared by: Scott Cole, Vice President and General Counsel 

Submitted by:  Scott Cole, Vice President and General Counsel 
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Exhibit A 

Detailed Timeline 

2010- Colbourn Hall renovation was first placed on UCF’s PECO list and assigned priority #18 
with a projected cost total of $5 million (see Exhibit B). 

2011- PECO priority was moved to #16; projected cost remained $5 million. 

2012 - PECO priority was changed to #17; list projected cost rose to $5.8 million. 

2013 - Projected cost had risen to $8.3 million and Other State Sources were being considered for 
funding. Facilities Planning discussed availability of PECO funds with BOG staff but was told 
none was available.  

February 2014 - Building Analyses conducted by Clancy & Theys, Schenkel Shultz, Walter P 
Moore and TCL determined that the extent and cost of necessary repairs made renovation 
economically unfeasible. 

April 3, 2014 – BOT Finance and Facilities committee was informed of the cost of renovations of 
the existing Colbourn Hall. Staff recommended to the Committee that they approve construction 
of a new 75,000 square-foot building (Trevor Colbourn Hall). The estimated construction cost of 
the new building was $21.3 million.  In the absence of PECO funding, construction costs would 
be paid from UCF “non-recurring funds” (see Exhibit C). However, the committee was not 
informed that the “non-recurring funds” were E&G funds, which could not be used for 
construction. 

May 22, 2014 - The full board approved construction of Trevor Colbourn Hall but again was not 
told that the funding source would be E&G funds (see Exhibit D).   

2015 - Educational Plant Survey supported UCF’s request for PECO for the renovation of 
Colbourn Hall and the construction of Trevor Colbourn Hall.  

Spring 2016 - It was determined to be more prudent to demolish Colbourn Hall and increase the 
square footage of Trevor Colbourn Hall to serve the needs of both buildings. This was primarily 
due to rising costs, both from increasing construction costs and the need to expand the space to 
accommodate more people.  

June 27, 2016 - The Finance and Facilities committee approved the razing of Colbourn Hall. 
Estimated cost to correct defects in the building was more than $15 million, which was greater 
than 60 percent of the building cost (see Exhibit E).   

July 28, 2016- The full board approved the demolition of Colbourn Hall. (See Exhibit F). 
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May 1, 2017 – Construction begins on Trevor Colbourn Hall. 

August 2018 - Construction of Trevor Colbourn Hall was completed and occupants from Colbourn 
Hall moved to Trevor Colbourn Hall. The razing of Colbourn Hall is scheduled for September 
2018. 

As of August 2018 - the Florida Auditor General found that the $38 million Trevor Colbourn Hall 
project was funded by E&G funds. The preliminary findings were shared with UCF. 

Present- The plan for restoring E&G funds that were spent on the construction and furnishing of 
Trevor Colbourn Hall in cash totaling $38 million has been returned to E&G and replaced with 
cash and accumulated investment gains from auxiliary and concession funds. In August 2018, the 
E&G carryforward was returned and the current sources of funding are $36.7 million auxiliary 
funds, $950k concession funds, $600k of PO&M for demolition of old building, and $320k E&G 
funds for project management services provided by Facilities Planning.   
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Florida A&M University | Florida Atlantic University | Florida Gulf Coast University | Florida International University 

Florida Polytechnic University | Florida State University | New College of Florida | University of Central Florida   

University of Florida | University of North Florida | University of South Florida | University of West Florida 

Florida Board of Governors 

325 West Gaines Street, Suite 1614 

Tallahassee, FL 32399 

Phone 850.245.0466 

Fax 850.245.9685 

www.flbog.edu 

September 14, 2018 

The Honorable Rick Scott 
Office of the Governor 
Plaza Level 5, The Capitol 
400 South Monroe Street 
Tallahassee, Florida  32399 

The Honorable Joe Negron 
Senate President, Florida Senate 
Room 305, Senate Office Building 
404 South Monroe Street 
Tallahassee, Florida 32399 

The Honorable Richard Corcoran 
Speaker, Florida House of Representatives 
Room 420, The Capitol 
402 South Monroe Street 
Tallahassee, Florida 32399 

The Honorable Bill Galvano 
President-Designate, Florida Senate 
Room 420, Senate Office Building 
404 South Monroe Street 
Tallahassee, Florida 32399 

The Honorable Jose Oliva 
Speaker-Designate, Florida House of Representatives 
Room 422, The Capitol 
402 South Monroe Street 
Tallahassee, Florida 32399 

Dear Sirs, 

As the Chair of the Board of Governors of the State University System of Florida, I 
wanted to make you aware of a recent issue involving the inappropriate use of 
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operational carry forward funds for the construction of an academic building at the 
University of Central Florida.   
 
During an ongoing operational audit of the university, an auditor with the Florida 
Auditor General’s office contacted the Board’s Assistant Vice Chancellor of Finance and 
Facilities to inquire about the university’s use of carry forward funds for the 
construction of Trevor Colbourn Hall.  Board of Governors Regulation 9.007 limits the 
use of any unexpended educational and general appropriations (E&G) that are carried 
forward to a new fiscal year to E&G operating activities only.  This is consistent with 
the statutory prohibition in section 1011.91(1), Florida Statutes, that operating funds (as 
outlined in detailed university budgets submitted to the Board of Governors) cannot be 
expended for the construction or reconstruction of buildings except as provided in 
section 1013.74, Florida Statutes.   
 
While there is authority in section 1013.74 for a university board of trustees to use carry 
forward funds for fiscal years 2011-2012 through 2022-2023 to establish a new campus, 
this narrow grant of authority was enacted when Florida Polytechnic University was 
created in 2011 and limited in time through fiscal year 2022-2023.  Notably, it does not 
apply to any other university or to the situation at hand.   
 
Chancellor Criser immediately contacted President Whittaker to ascertain the facts 
surrounding the construction of Colbourn Hall and the source of funds.  The university 
advised that its Vice President for Administration and Finance unilaterally made the 
decision to use carry forward funds to construct the new facility.  The original Colbourn 
Hall was initially placed on the university’s Public Education Capital Outlay (PECO) 
list and assigned priority #18 in 2010 with a projected renovation cost of $5 million.  In 
2014, a consultant advised the university the cost of necessary repairs made renovation 
economically unfeasible.  In April 2014, UCF staff recommended approval of the 
construction of a new Colbourn Hall to the UCF Board of Trustees at a cost of $21.3 
million to be paid from UCF “non-recurring funds.”  The record of the board of trustees 
meeting suggests the board was not told that the source of the non-recurring funds 
would be E&G carry forward funds.   
 
By 2016, UCF staff recommended to its board of trustees that it was more prudent to 
demolish old Colbourn Hall and increase the square footage of new Colbourn Hall at a 
cost of $38 million.  In July of 2016, the UCF board approved the demolition of old 
Colbourn Hall.  New Colbourn Hall was completed in August 2018, but old Colbourn 
Hall has not yet been demolished.   

Board of Trustees Meeting - New Business

36



 
 
 
September 14, 2018 
Page 3 of 4 
 
 
Recognizing the critical breach of trust, the UCF Board of Trustees Chair, Mr. Marcos 
Marchena, called an emergency meeting of the board to rectify the improper use of 
funds.  On September 6, 2017, the UCF Board directed the university to immediately 
replenish the E&G carry forward funds with auxiliary and other allowable funds and 
implement a certification process that would require the president, provost, chief 
financial officer and the general counsel to certify to the board that the funding source is 
one that is legally available for the project. This will apply to all projects exceeding $2 
million and ensure that sufficient internal controls are in place to prevent any 
inappropriate use of funds. 
 
In addition, the university is reviewing all facilities projects to ensure that inappropriate 
funds have not been used, has appointed a new interim chief financial officer, and 
separated duties between finance and facilities.  Mr. Merck, the Vice President for 
Administration and Finance who authorized the misuse of funds, is no longer 
employed by the university as of September 13, 2018.  We are continuing to investigate 
whether anyone else is involved in this situation.     
 
The Board of Governors requested Chair Marchena and President Whittaker to address 
the issue and provide a full account of the university’s actions in response at the Board 
of Governors’ meeting on September 13, 2018.  During the meeting, President Whittaker 
outlined the actions taken as discussed above and stated that in addition, the university 
has retained an independent law firm to conduct an external investigation into the 
transaction which will commence next week.  The university is also engaging the 
Association of Governing Boards (AGB) to assist with developing policies and 
procedures to ensure staff provides the appropriate level of information to the board of 
trustees necessary to the full and complete exercise of their fiduciary duties to the 
university and Florida’s taxpayers.  President Whittaker will provide the firm’s 
investigative report to the Board of Governors for its review.   
 
Notwithstanding the actions being taken by the university, the Board is taking the 
following additional actions.  The Board’s Inspector General will work with the Auditor 
General’s office on the resolution of this audit finding, the university will provide the 
Board with an accounting of all funds potentially available to address other identified 
capital needs, and Board staff will work with university staff to develop a written 
response to all Board member questions. The Board also reduced its legislative budget 
request by $1.3 million that UCF had requested for plant, operations and maintenance 
funding for the new building.  Finally, the Board deferred any action on a pending 
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university request for another project until such time as all reviews and inquiries are 
completed and corrective action is in place.    
 
I want to assure you the Board of Governors views this as a serious breach of trust and 
that in working closely with the UCF Board of Trustees and President Whittaker, we are 
collectively taking every possible action to rectify that breach. The inquiry by the 
Chancellor into this matter is ongoing.   
 
I personally regret that this misuse of state funds has happened.  Integrity and 
transparency are essential to our Board, the university system, and our relationship 
with you.  Through the inquiries related to this incident and a review of controls and 
processes for financial transactions, we will ensure that best practices are in place.  If 
you have any further questions, please feel free to contact Chancellor Criser or me.  
 
Respectfully, 
 
 
 
Ned C. Lautenbach 
Chair, Florida Board of Governors 
 
c:  Board of Governors Members 
     Marshall M. Criser III, Chancellor 
     Marcos Marchena, Chair, UCF Board of Trustees 
     Dr. Dale Whittaker, President, UCF 
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Office of the President
P.O. Box 160002
Orlando, FL 32816-0002

Phone: 407.823.1823 • Fax: 407.823.2264
An Equal Opportunity and Affirmative Action Institution

September 14, 2018

The Honorable Richard Corcoran
420 The Capitol
402 South Monroe Street
Tallahassee, FL 32399-1300

Dear Speaker Corcoran:

State universities are entrusted to be excellent stewards of taxpayer funds. A violation 
of trust has occurred at UCF, one that I am committed to thoroughly investigating 
and resolving alongside our Board of Trustees, the Board of Governors and Speaker-
designate Oliva’s committee. 

The decision to use inappropriate funds for Trevor Colbourn Hall was made several 
years ago. In my presidency, something like this will never happen. 

As a new president, I am committed to taking immediate and aggressive action to 
investigate this matter, how it happened and who was involved. 

I have worked closely with the UCF Board of Trustees, led by Chairman Marcos 
Marchena, to take several actions:

• Accepted the resignation of the Vice President for Administration and Finance
& Chief Financial Officer who made the decision to use the inappropriate funds
for Trevor Colbourn Hall.

• Appointed an interim CFO and a different interim Vice President for
Administration and Finance. Splitting these positions will separate UCF’s
financial oversight from facilities planning.

• Ordered an external investigation by Bryan Cave Leighton Paisner, an
Atlanta-based law firm specializing in corporate internal investigations. This
independent investigation will review UCF’s processes, delegations of authority,
procedures and personnel, and work directly with the Board of Trustees Audit
and Compliance Committee. The investigation will also address questions
from the Board of Governors and your letter. We will make the reports publicly
available and work closely with the Board of Governors’ Inspector General
throughout the investigation.
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Phone: 407.823.1823 • Fax: 407.823.2264
An Equal Opportunity and Affirmative Action Institution

• Engaged with the Association of Governing Boards to assist with developing 
policies and procedures that ensure staff provides our Board of Trustees clear, 
accurate and comprehensive information to fulfill its fiduciary responsibility. 

• Will host a special Board of Trustees meeting on Sept. 20 to launch the 
external investigation and discuss the process moving forward to address the 
questions of our Board, the Board of Governors and Florida House. 

Additionally, as approved by our Board of Trustees on Sept. 6, any future capital 
projects over $2 million will require written certification by the President, the 
Vice President presenting the item, the General Counsel and the new CFO. The 
certification will identify the source of all funds and certify that they are appropriate 
for the purpose sought.

As the Board of Governors told me yesterday, UCF has a “journey ahead” to earn 
back the trust of our Board of Trustees and state leadership. My promise to you and 
Speaker-designate Oliva is that our new administration is committed to earning it 
back — and we will do so with integrity and transparency. 

We understand and embrace the need for additional audits, and we will work with 
you to strengthen the necessary controls to uphold our responsibility to you, our 
Boards and Florida’s taxpayers. 

I am available to answer any additional questions you may have. 

Sincerely,

Dale Whittaker
President

cc: Rick Scott, Governor, Florida
 José Oliva, Speaker-Designate, Florida House of Representatives
 Joe Negron, President, Florida Senate
 Bill Galvano, President-Designate, Florida Senate
 Ned C. Lautenbach, Chair, Board of Governors, State University System of Florida
 Marshall M. Criser, III, Chancellor, State University System of Florida
 Board of Governors Members
 Marcos R. Marchena, Chair, Board of Trustees of the University of Central Florida
 UCF Board of Trustees Members
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Signed: Monday, September 17, 2018 Signed: Monday, September 17, 2018
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